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§36.4406

grant. However, to meet the ownership
requirement for final approval of a spe-
cially adapted housing grant, the eligi-
ble individual’s ownership interest
must be of sufficient quantum and
quality, as determined by the Sec-
retary, to ensure the eligible individ-
ual’s quiet enjoyment of the property.

(3) Certifications. The eligible indi-
vidual must certify, in such form as
the Secretary will prescribe, that:

(i) Neither the eligible individual,
nor anyone authorized to act for the el-
igible individual, will refuse to sell or
rent, after receiving a bona fide offer,
or refuse to negotiate for the sale or
rental of, or otherwise make unavail-
able or deny the housing unit acquired
by this benefit, to any person because
of race, color, religion, sex, familial
status, disability, or national origin;

(ii) The eligible individual, and any-
one authorized to act for the eligible
individual, recognizes that any restric-
tive covenant on the housing unit re-
lating to race, color, religion, sex, fa-
milial status, disability, or national or-
igin is illegal and void, and any such
covenant is specifically disclaimed; and

(iii) The eligible individual, and any-
one authorized to act for the eligible
individual, understands that civil ac-
tion for preventative relief may be
brought by the Attorney General of the
United States in any appropriate U.S.
District Court against any person re-
sponsible for a violation of the applica-
ble law.

(4) Flood insurance. The eligible indi-
vidual’s housing unit, if it is or be-
comes located in an area identified by
the Federal Emergency Management
Agency as having special flood hazards
and in which flood insurance has been
made available under the National
Flood Insurance Act, as amended, must
be covered by flood insurance. The
amount of flood insurance must be at
least equal to the lesser of the full in-
surable value of the housing unit or the
maximum limit of coverage available
for the particular type of housing unit
under the National Flood Insurance
Act, as amended. The Secretary will
not approve any financial assistance
for the acquisition or construction of a
housing unit located in an area identi-
fied by the Federal Emergency Man-
agement Agency as having special
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flood hazards unless the community in
which such area is situated is then par-
ticipating in the National Flood Insur-
ance Program

(Authority: 38 U.S.C. 501, chapter 21, 42
U.S.C. 4012a, 4106(a))

(5) Geographical limits. Any real prop-
erty purchased, constructed, or adapt-
ed with the proceeds of a specially
adapted housing grant must be located:

(i) Within the United States, which,
for purposes of 38 U.S.C. chapter 21, in-
cludes the several States, Territories,
and possessions, including the District
of Columbia, and the Commonwealths
of Puerto Rico and the Northern Mar-
iana Islands; or,

(ii) If outside the United States, in a
country or political subdivision which
allows individuals to have or acquire a
beneficial property interest, and in
which the Secretary, in his or her dis-
cretion, has determined that it is rea-
sonably practicable for the Secretary
to provide assistance in acquiring spe-
cially adapted housing.

(Authority: 38 U.S.C. 2101, 2101A, 2102A)

(The Office of Management and Budget has
approved the information collection provi-
sions in this section under control numbers
2900-0031, 2900-0132, and 2900-0300)

§36.4406 Reimbursement of costs and
disbursement of grant funds.

(a) After providing conditional ap-
proval of a specially adapted housing
grant for an eligible individual pursu-
ant to §36.4405, the Secretary may au-
thorize the incurrence, prior to obtain-
ing final specially adapted housing
grant approval, of preconstruction
costs of the types and subject to the
limits specified in this paragraph.

(1) Preconstruction costs to be in-
curred may not exceed 20 percent of the
eligible individual’s aggregate amount
of assistance available, unless the indi-
vidual is authorized by the Secretary
in writing to incur specific
preconstruction costs in excess of this
20 percent limitation. Preconstruction
costs may include the following items:

(i) Architectural services employed
for preparation of building plans and
specifications.

(ii) Land surveys.

(iii) Attorneys’ and other legal fees.
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(iv) Other costs or fees necessary to
plan for specially adapted housing
grant use, as determined by the Sec-
retary.

(2) If the Secretary authorizes final
approval, the Secretary will pay out of
the specially adapted housing grant the
preconstruction costs that the Sec-
retary authorized in advance. If the
specially adapted housing grant proc-
ess is terminated prior to final ap-
proval, preconstruction costs incurred
that the Secretary authorized in ad-
vance will be reimbursed to the eligible
individual, or the eligible individual’s
estate pursuant to paragraph(c) of this
section, but will be deducted from the
aggregate amount of assistance avail-
able and the reimbursement will con-
stitute one of the three permitted
grant usages (see §36.4403).

(b) The Secretary will determine a
method of disbursement that is appro-
priate and advisable in the interest of
the eligible individual and the Govern-
ment, and will pay the specially adapt-
ed housing grant accordingly. Dis-
bursement of specially adapted housing
grant proceeds generally will be made
to third parties who have contracted
with the veteran, to an escrow agent,
or to the eligible individual’s lender, as
the Secretary deems appropriate. If the
Secretary determines that it is appro-
priate and advisable, the Secretary
may disburse specially adapted housing
grant funds directly to an eligible indi-
vidual where the eligible individual has
incurred authorized preconstruction or
construction-related costs and paid for
such authorized costs using personal
funds.

(c) Should an eligible individual die
before the Secretary disburses the full
specially adapted housing grant, the el-
igible individual’s estate must submit
to the Secretary all requests for reim-
bursement within one year of the date
the Loan Guaranty Service learns of
the eligible individual’s death. Except
where the Secretary determines that
equity and good conscience require
otherwise, the Secretary will not reim-
burse an eligible individual’s estate for
a request that has not been received by
the Department of Veterans Affairs
within this timeframe.

(Authority: 38 U.S.C. 2101(d))
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§36.4407 Guaranteed and direct loans.

(a) In any case where, in addition to
using the benefits of 38 U.S.C. chapter
21, the eligible individual will use his
or her entitlement to the loan guar-
anty benefits of 38 U.S.C. chapter 37,
the complete transaction must be in
accord with applicable regulations
found in this part.

(b) In any case where, in addition to
using the benefits of 38 U.S.C. chapter
21, the eligible individual will use a di-
rect loan under 38 U.S.C. 3711(i), the
complete transaction must be in accord
with the requirements of §36.4503 and
the loan must be secured by the same
housing unit to be purchased, con-
structed, or adapted with the proceeds
of the specially adapted housing grant.

(c) In any case where, in addition to
using the benefits of 38 U.S.C. chapter
21, the eligible individual will use the
Native American Direct Loan benefit
under 38 U.S.C. chapter 37, subchapter
V, the eligible individual’s ownership
interest in the housing unit must com-
port with the requirements found in
§§36.45601, 36.4512, and 36.4527 and in the
tribal documents approved by the Sec-
retary, which include, but may not be
limited to, the Memorandum of Under-
standing, the residential lease of trib-
al-owned land, the tribal lending ordi-
nances, and any relevant tribal resolu-
tions.

(Authority: 38 U.S.C. 2101(d), 3711(i), 3762)

§36.4408 Submission of proof to the
Secretary.

The Secretary may, at any time, re-
quire submission of such proof of costs
and other matters as the Secretary
deems necessary.

(Authority: 38 U.S.C. 501, 2101(d))

(The Office of Management and Budget has
approved the information collection provi-
sions in this section under control numbers
2900-0031 and 2900-0300)

§36.4409 Delegations of authority.

(a) Bach employee of the Department
of Veterans Affairs appointed to or
lawfully filling any of the following po-
sitions is hereby delegated authority,
within the limitations and conditions
prescribed by law, to exercise the pow-
ers and functions of the Secretary with
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